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THE EIGHT HUNDRED AND SEVENTH
ACT
OF THE PARLIAMENT OF THEREPUBLIC OF
GHANA
ENTITLED
MUTUAL LEGAL ASSISTANCE ACT, 2010
AN ACT to enable the Republic provide for the implementation of
agreements or other arrangements for mutual legal assistance in respect
of criminal matters and to provide for related matters.
DATE OF ASSENT: 5th October, 2010.
PASSED by Parliament and assented to by the President:
Application
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•

Scope of application
1. (1) Subject to subsection (2), the provisions of this Act apply to
mutual legal assistance in respect of criminal matters under an agreement
or other arrangement between the Republic and
(a) a foreign State, or
(b) a foreign entity.
(2) The provisions of this Act shall not be construed so as to abrogate
or derogate from an existing or future agreement, arrangement or
practice with respect to co-operation between the Republic and a
foreign State or
) This Act does not apply to an offence in a foreign State or with
respect to a foreign entity where the offence is
(a) of a political character subject to section 15;
(b) not an offence in Ghana subject to section 17; or
(c) an offence only under military law or a law relating to military
obligations.
(4) This Act does not authorise the extradition of a person or the
arrest or detention of a person with a view to the extradition of that
person.
(5) The Criminal and Other Offences (Procedure) Act, 1960 (Act 30)
and any other relevant enactment apply with modifications that may be
necessary and consistent with this Act.
(6) This Act shall have effect with the modifications that may be
necessary to give effect to a foreign entity that makes and receives
requests for mutual legal assistance.
.
Designated foreign States and foreign entities
2. The States and entities that appear in the Schedule to this Act are
designated as foreign States and foreign entities for the purposes of this
Act.
Publication in Gazette
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3. The Minister shall authorise the publication of each agreement or
other
arrangement under this Act in the Gazette within sixty days after the
commencement of the agreement.
Administrative arrangements
4. (1) Where there is no agreement between the Republic and a foreign
State or foreign entity, the Minister may enter into an administrative
arrangement with the foreign State or foreign entity for mutua1legal
assistance in respect of an act specified in the arrangement if that act
when committed in Ghana would be a serious offence.
(2) Where an agreement expressly states that mutual legal
assistance may be provided with respect to an act that does not constitute
an offence within the meaning of the agreement, the Minister may enter
into an administrative arrangement with the foreign State or foreign entity
concerned, for mutual legal assistance with respect to the act specified in
the arrangement if that act when committed in Ghana would be a serious
offence.
(3) An administrative arrangement entered into under subsection (1)
or (2) may be implemented by the Minister under this Act, in the same
manner as anagreement. (4) An administrative arrangement under subsection (1) or (2) shall
have effect as specified in the arrangement or for a period not exceeding
six months.
(5) Sections 1 and 2 do not apply to an administrative arrangement
entered into under subsection (1) or (2) of this section.
Requests for mutual legal assistance
Scope of requests
5. A request for mutual legal assistance in a criminal matter includes a
request for assistance
(a) to identify and locate persons;
(b) to examine witnesses;
(c) to serve judicial documents;
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(d) to execute searches, arrests and seizures;
(e) to examine documents, objects and sites;
(f) for the transfer of proceedings for the prosecution of a serious offence,
(i) punishable in Ghana or the foreign State or both,
(ii) recognised by customary international law and the
transfer of which is in the interest of the proper
administration of justice, or
(iii) with a view to consolidating the prosecution;
(g) to intercept telecommunications;
(h) to preserve communications data;
(i) to provide stored communications data;
0)

to intercept an item in the course of carriage by a postal
service;

(k) to gather evidence through the use of technology;
(I) to conduct covert electronic surveillance;
(m)to facilitate the voluntary attendance of a witness, potential
witness or expert in the foreign State;
(n) to facilitate the temporary transfer of a person in custody to
appear as a voluntary witness' to assist the foreign State or
foreign entity in any relevant investigation or proceedings;
(0) to provide information, exhibits and expert evaluation of a
nominated person during the execution of a request;
(p) to provide originals or certified true copies of relevant
documents and records including government, bank, financial,
corporate or business records;
(q) to identify, trace and freeze proceeds of a crime;
(r) for the recovery of assets; and
(s) in any other matter that is not contrary to the laws of the
Republic.
Central Authority
8

6. (1) For the purposes of this Act, the Ministry of Justice of the
Republic is designated as the Central Authority with responsibility to
(a) make and receive requests for assistance;
(b) execute or arrange for the execution of the requests;
(c) certify or authenticate, or arrange for the certification and
authentication of, any document or other material supplied
in response to a request for assistance where necessary;
(d) facilitate the orderly and rapid disposition of requests for
assistance;
(e) negotiate and agree on conditions related to requests for
assistance and ensure compliance with the conditions;
(f) transmit the evidentiary material gathered in response to a
request for assistance to the Central Authority of the foreign State,
or to authorise any other competent authority to do so, and
(g) perform any other function necessary for effective assistance
to be provided or received.
(2) A competent authority shall not make or receive a mutual legal
assistance request except through the Central Authority.
(3) Communication between the Central Authority and the Central
Authority of a foreign State shall be made directly.
(4) Without limiting subsection (2), where a request is made or
received by a competent authority, the request shall be referred by the
authority concerned to the respective Central Authority as soon as
practicable.
Requests by the Republic
7. (1) The Central Authority may after consultation with the Minister
responsible for Foreign Affairs make a request on behalf of the Republic
to the Central Authority of a foreign State or the competent authority of a
foreign entity for mutual legal assistance in an investigation commenced
or proceedings instituted in Ghana, relating to a criminal matter.
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(2) Subject to subsection (4), the request shall be in writing and dated
and signed by or on behalf of the Minister.
(3) A request may be made orally due to exigent circumstances but
hall as soon as practicable be confirmed in writing.
s
(4) A request 'in writing' includes e-mail, facsimile or other agreed
form of electronic transmission provided that the appropriate levels of
security and authentication are in place.
Content of request for mutual legal assistance
8. A request for mutual legal assistance shall
(a) contain the following information:
(i) the identity of the authority or entity initiating the request
including contact details, .
(ii) the nature of the criminal matter including a summary of
the facts if applicable and correlative
offences and penalties, and
(iii) an indication of whether or not criminal proceedings have
been instituted;
(b) specify the nature of the assistance required;
(c) indicate details of any particular formality or procedure that the
foreign State or foreign entity wishes to be followed by Ghana;
(d) indicate the purpose for which any evidence, information or
material is sought;
(e) specify the period within which compliance with the request is
desired with stated reasons;
(f) contain information relevant to the assistance sought including
details of
(i) property to be traced, restrained, seized or confiscated, and
(ii) the current location of exhibits required in the case of
temporary transfer,
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(g) where criminal proceedings have been instituted, contain
(i) the identity of the accused person,
(ii) the offence with which the accused has been charged and a
summary of the facts,
(iii) information on the stage of proceedings, and
(iv) the date scheduled for further stages in the proceedings;
(h) where criminal proceedings have not been instituted, state the
offence which the Central Authority of the foreign State or
competent authority of the foreign entity has reasonable
grounds to suspect has been, is being or will be committed with
a summary of known facts, and
(i) any other information that may assist in giving effect to the
request.
Requests by foreign States and foreign entities
9. (1) A request by the Central Authority of a foreign State or a
competent authority of a foreign entity for mutual legal assistance in
relation to an investigation commenced or proceedings instituted in that
foreign State or by that foreign entity relating to an offence, shall be made
to the Central Authority designated under section 6.
(2) Subject to subsection (3), the request shall be in writing and shall
be dated and signed by or on behalf of the person making the request.
(3) The request may be transmitted by electronic device or other
agreeable means.
(4) Where a request is made orally due to exigent circumstances, the
Central Authority of the foreign State or the competent authority of the
foreign entity shall as soon as practicable confirm that request in writing.
Response to requests of foreign State and foreign entity
10. (1) Subject to subsection (9) where the Central Authority of a foreign
State or the competent authority of a foreign entity requests mutual legal
assistance in a criminal matter, the Minister may,
(a) grant the request in whole or in part, on the terms and
conditions that the Minister considers appropriate, or
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(b) defer the response to a request in whole or in part after
consultation with the Central Authority of the foreign State
or the competent authority of the foreign entity.
(2) Where the Minister cannot grant the request in whole or in
part, the Minister shall promptly inform the Central Authority of the foreign
State or the competent authority of the foreign entity of the reason for the
decision
(3) The Minister may grant a request subject to the undertaking by
the Central Authority of the foreign State or the competent authority of the
foreign entity that

(a) evidence provided will not be used directly in relation to the
investigation or prosecution of a specified person, or
(b) a competent court in the foreign State or connected to the
foreign entity will determine whether or not the evidence is
subject to a privilege.
(4) The Minister may defer the response to a request if its
immediate execution is likely to interfere with an ongoing investigation or
prosecution.
(5) Where the Minister authorises the provision of the assistance,
the relevant competent authority shall expeditiously
(a) give effect to the request and collate any evidentiary
material
in response to the request,
(b) prepare a report in connection with the execution, and
(e) send the report and the evidentiary material to the Minister.
(6) The relevant competent authority shall where necessary certify
or authenticate or arrange for the certification or authentication of any
document or other material supplied in response to the request for
assistance.
(7) The Central Authority shall without undue delay after the
execution of each request forward the outcome in the form of a report to
the Central Authority of the foreign State or the competent authority of the
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foreign entity and authorise the transmission of any evidentiary material to
the Central Authority of the foreign State or the competent authority of the
foreign entity.
(8) The Central Authority may seek additional information from the
Central Authority of the foreign State or competent authority of the foreign
entity.
(9) The Central Authority may on receipt of a request forward a copy
of the request to the relevant competent authority of the Republic for
necessary action.
Confidentiality of requests
11. (1) The Central Authority and competent authorities of the Republic
that deal with a request under this Act, shall keep that request, its
contents and any information and material supplied in compliance with the
request confidential.
(2) Where the Minister cannot grant the request in whole or in
part, the
(3) Where the Minister is of the opinion that, the expenses required
in order to comply with the request of the Central Authority of a foreign
State or competent authority of a foreign entity are of a substantial
nature, the Minister shall consult with the Central Authority of that foreign
State or with the competent authority of that foreign entity as to the terms
and conditions under which compliance with the request may continue.
Defence request for mutual legal assistance
14. (1) Where criminal proceedings have been instituted against a
person, or a person is joined in criminal proceedings, the Central Authority
of the foreign State or competent authority of the foreign entity concerned
may on application by
(a) that person, or
(b) that person's legal representative
issue a request for assistance to the Central Authority of another foreign
State.
(2) A request that originates from an accused person or the legal
representative of an accused person shall not be a ground for the refusal
for assistance.
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(3) The costs related to a request made under subsection (1) shall
be borne by the accused person.
Grounds for refusal of mutual legal. assistance and provision of assistance
with conditions
Refusal of request for mutual legal assistance
15. (1) Subject to subsections (2) and (3) of this section and section 16
(1), the Minister shall refuse to comply in whole or in part with a request
for mutual legal assistance if the Minister considers that
(a) compliance with the request would prejudice the security,
international relations or other essential public interests of
the Republic,
(b) the request relates to an offence or proceedings of a political
character,
(e) there are reasonable grounds to believe that compliance with
the request would facilitate the prosecution or punishment of a
person on account of race, colour, ethnic origin, gender, religion,
creed, nationality or political opinion or would be prejudicial for any
of these reasons to a person affected by the request,

(d) the request relates to conduct in relation to which the person
accused, or suspected of having committed an offence has been
acquitted or convicted by a court of competent jurisdiction,
(e) the request relates to conduct which in the foreign State is an
offence only under military law or a law relating to military
obligations,
(f) the request relates to the transfer of a detained person who has
refused to be transferred by a foreign State to the Republic for the
purpose of examination as a witness, and
(g) the execution of the request would contravene the laws of the
Republic.
(2) For the purposes of this Act, an offence shall not be considered
as an offence of a political character if
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(a) it is an offence within the scope of an international Convention
to which both the Republic and the foreign State. are parties, and
(b) that convention imposes on Ghana and the foreign State an
obligation to extradite or prosecute an accused person for the
commission of the offence; or
(e) it is an offence within the scope of an international Convention
against terrorism.
(3) For the purpose of this Act, the secrecy rules of a banking or
financial institution shall not be the sole ground for a refusal to provide the
required assistance.
(4) A person aggrieved by the refusal to comply in whole or in part
with a request for mutual legal assistance may apply to the High Court for
judicial review.
Imposition of conditions

,

16. (1) Before the refusal of a request" under section 15, the Minister
shall consider whether assistance may be granted subject to particular
conditions.
(2) If the Central Authority of the foreign State or competent
authority of the foreign entity concerned agrees to comply with the
conditions under subsection (1), the Central Authority or competent
authority shall comply with them.
(3) Where the Central Authority or competent authority concerned
refuses to comply with the conditions or give an undertaking to do so, the
Minister may refuse to grant the assistance in whole or in part.
Dual criminality
17. (1) Despite section 1 (3), where a request by the Central Authority
of a foreign State or the competent authority of a foreign entity for mutual
legal assistance is in respect of a criminal matter which does not
constitute
a criminal offence in the Republic, the Minister shall
(a) consider details of the relevant conduct underlying the
request and the adoption of measures that may be necessary
to facilitate the provision of the assistance required, and
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(b) provide the required assistance
(i) in accordance with the laws of the Republic, and
(ii) on terms and conditions certified by the Minister.
Requests for specific forms of assistance
Request for identification and location of persons
18. (1) A request for assistance to identify and locate a person believed
to be within Ghana shall so far as practicable contain information on the
location and identity of that person in Ghana.
(2) On receipt of a request for location and identification of a person,
the Central Authority shall in accordance with section 10 execute the
request.
Request for service of documents
19. (1) A request by the Central Authority of a foreign State or the
competent authority of a foreign entity for assistance for the service of a
document shall be accompanied with
(a) the document required to be served, and
(b) a notice of any outstanding warrant or judicial order where
applicable.
(2) Where the Central Authority receives a request from the Central
Authority of a foreign State or the competent authority of a foreign entity
for the service of a document in Ghana and the Central Authority is
satisfied that
(a) the request relates to an investigation being conducted in
that State or by that entity or proceedings before a competent
court of that State or entity, and
(b) the person may be in Ghana
the Central Authority shall forward the request to the Minister responsible
for the Interior who shall direct the relevant authority to effect service.
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(3) Subject to subsection (4) the Central Authority of a foreign State or the
competent authority of a foreign entity may send a copy of a procedural
document to the person concerned with a criminal matter if
(a) the address of that person is uncertain or known,
(b) the relevant law of that foreign State requires proof of
service,
(c) it has not been possible to serve the document by post, or
(d) there is reasonable cause to believe that the dispatch by
post will be ineffective or inappropriate.
(4) A request for the service of a document shall be executed in
accordance with
(a) the procedure specified in the request if not prohibited by
the laws of the Republic,
(b) the procedure specified in the Criminal and other Offences
Procedure Act, 1960 (Act 30), or
(e) the Interpretation Act, 2009 (Act 792).
(5) The competent authority shall send to the Central Authority
(a) a notification that service was effected after service of the
document, or
(b) a statement of the matter that prevented service, where
service was not effected.
(6) The Central Authority shall on receipt of the notification or
statement, transmit to the Central Authority of the foreign State or the
competent authority of the foreign entity
(a) a proof of service of the document, or
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(b) a report containing any reason for the inability to effect
service.
(7) Despite a contrary statement in a summons, a person who is
served with a summons in accordance with a request under this section to
appear as a witness in the foreign State or before a competent authority of
a foreign entity and fails to comply with the summons, shall not be subject
to a penalty or to punishment.
Request for search and seizure
20. (1) Where a request is made by the Central Authority of a foreign State
or the competent authority of a foreign entity for assistance to search for
and to seize property in Ghana, the Central Authority of that State or
competent authority of that entity shall so far as practicable specify

(a) the property to be searched for and seized, and
(b) information required to obtain the requisite warrant and
facilitate the execution of the request.
(2) Where the Minister approves the request, the Minister shall
authorise a police officer or any other person in writing to apply ex parte to
the court for the relevant warrant.
(3) Without limiting the provisions of section 10 (6), the Central
Authority shall certify and forward to the Central Authority of the foreign
State or the competent authority of the foreign entity a report that contains
information on the
(a) outcome of the search,
(b) place and circumstances of the seizure, and
(c) subsequent custody, detailed description and state of the
property seized.
Issue of search warrant
21. (1) Where a court receives an application for a search and seizure
and is satisfied by evidence on oath that there are reasonable grounds to
believe that
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(a) a serious offence over which the respective foreign State or
foreign entity has jurisdiction has been or may have been
committed, and
(b) evidence of the commission of the offence, may be found in
a building, receptacle, vessel or place in the country
the court may issue a search warrant authorising the police officer or the
person named in the warrant to execute it.
(2) The court that issues the warrant may subject the execution of
the warrant to conditions including the time or manner of its execution.
(3) For the purpose of subsection (1) (a), a statement contained in
the request of the Central Authority of the foreign State or the competent
authority of the foreign entity to the effect that a serious offence over
which the foreign State or foreign entity has jurisdiction has been or may
have been committed is prima facie evidence of that fact.
(4) The court that issues a warrant shall determine a time and place
for a hearing to consider the report of the police officer or an
authorised person who executed the warrant and the circumstances of its
execution.
Content of search warrant
22. (1) A search warrant issued under section 21 (1) shall be in the form
prescribed under the Criminal and other Offences (procedure) Act 1960,
(Act 30) and may be varied to suit the purpose of each case.
(2) A search warrant issued under section 21 (1) shall
(a) specify the time and place for the hearing required under
section 21 (4),
(b) state that, at the hearing to consider its execution, an
order shall be sought to send to the Central Authority of the
foreign State orthe competent authority of the foreign entity,
records, computer data or items seized in execution of the
warrant, and
(c) state that
(i) each person from whom a record, item or computer
data is seized in execution of the warrant, and
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(ii) a person who claims to have an interest in a record,
item or computer data seized in execution of the warrant
has the right to make representations at the hearing before an order is
made concerning the record, item or computer data.
Execution of search warrant
23. (1) A police officer or an authorised person who executes a search
warrant issued under section 21 (1), shall before entering the place or
premises required to be searched or as soon as practicable after entry,
give a copy of the warrant to any person who is present and appears to be
in charge of the place or premises.
(2) A police officer who, in an unoccupied place or premises,
executes a search warrant issued under section 21 (1), shall on entering
the place or premises, or as soon as practicable after entry fix a copy of
the warrant conspicuously within the place or premises.
Report on execution of warrant
24. (1) A police officer or an authorised person who executes a
warrant issued under section 21 (1), shall at least seven days before the
time fixed for hearing to consider its execution or any shorter period that
the court may specify, file with the court that issued the warrant, a written
report concerning the execution of the warrant and a description of the
item seized. (2) The police officer or an authorised person shall after
submission of the report under subsection (1) send a copy of the report to
the Minister.
Hearing on execution of warrant
25. (1) The court that issued the warrant under section 21 (1) or a court
designated by the Chief Justice, shall regulate the procedure for the
hearing in respect of the execution of the warrant.
(2) Where the court is not satisfied
(a) that the warrant was executed in accordance with its
terms
and conditions, or
(b) that an order should be made for a record, item or
computer
data seized in execution of the warrant to be sent to the
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Central Authority of the foreign State or the competent
authority of the foreign entity which requested the search
and seizure,
the court may order that the record, item or computer data seized in
execution of the warrant be returned.
(3) The return of an item seized as a result of the execution of a
search warrant shall be made to
(a) the person from whom it was seized, if possession of it by
that person is lawful; or
(b) the lawful owner or the person who is lawfully entitled to its
possession, if the owner or that person is known and
possession of the item by the person from whom it was seized
was unlawful.
(4) Where the court orders that an item seized in execution of the
warrant be sent to the Central Authority of the foreign State or the
competent authority of the foreign entity which requested for the search
and seizure, the court may include in the order terms and conditions that
the court considers necessary, including terms and conditions
(a) necessary to give effect to the request,
(b) with respect to the preservation and return to Ghana of
the item, and
(e) with respect to the protection of the genuine interests of
third parties.
(5) At the hearing referred to in subsection (1), the court may require that
record, item or computer data seized in execution of the warrant be
brought before the court. Examination of witnesses
26. (1) A request by the Central Authority of a foreign State or by the
competent authority of a foreign entity for assistance to examine a witness
before a competent court of the Republic which is exercising jurisdiction
over a criminal matter shall specify as appropriate
(a) the personal particulars of that witness including the name
and address or official designation,
(b) the questions relating to the subject matter to be put to the
witness to be examined orally or in writing,
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(c) whether it is desired that the oath be administered to the
witness or by solemn affirmation,
(d) whether the witness will be examined orally or in writing,
(e) any special requirement in respect of the manner of taking
evidence to ascertain admissibility, and
(f) any requirement as to privilege or exemption from giving
evidence which appear relevant to the request.
(2) The Central Authority of the foreign State or the competent
authority of the foreign entity may by the request seek permission from the
appropriate authority for the accused person or the legal representative of
the accused person to attend the examination of the witness and ask
questions of the witness.
Voluntary attendance of persons in custody to appear as witnesses
27. (1) A request by the Central Authority of a foreign State or the
competent authority of a foreign entity for assistance for the temporary
transfer of a person in custody in this country
(a) for the purpose of identification,
(b) to provide assistance to obtain evidence for investigations
or prosecutions, or
(c) to appear as a witness before a court exercising jurisdiction in
the foreign State or on behalf of the foreign entity
shall specify the subject matter for which purpose the court intends to
examine the witness and the reasons for which the personal appearance
of the witness is required.
Procedures for handling persons in custody as witnesses
Transfer order
28. (1) Where the Minister approves a request of the Central Authority of a
foreign State or the competent authority of a foreign entity to have a
person in custody in this country transferred to a foreign State as witness
or before the forum of a foreign entity as witness, the Minister or a person
authorised by the Minister shall apply to a court in the area of jurisdiction
where the person is detained, for a transfer order.
(2) An application shall
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(a) indicate the name of the detained person,
(b) contain a statement of the detained person's consent,
(c) indicate the place of confmement of the person,
(d) specify the subject matter on which it is desired to examine
the detained person or the questions to be put to the detained
person,
(e) specify the reasons why the detained person is sought to be
transferred,
(f) designate a person or authority into whose custody the
detained person is sought to be delivered,
(g) indicate the place to which the detained person is sought to
be transferred, and
(h) specify the period of time at or before the expiration of
which the detained person is to be released and returned to
Ghana.
(3) A court to which an application is made under subsection (1),
may order the detained person to be brought before that court for
examination with respect to the transfer.
(4) A court that orders the detained person to be brought for
examination shall seek the certified voluntary consent of that person in
respect of the transfer of that person to the foreign State as witness.
(5) Where the court is satisfied after having
(a) considered the documents filed or information given in
support of the application, and
(b) obtained the certified voluntary consent,
the court may make the transfer order in accordance with the agreed
fixed period for the transfer.
(6) The transfer order shall
(a) indicate the name of the detained person and the place of
detention,
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(b) order the person who has custody of the detained person
to
deliver the person into the custody of the person or authority
designated in the order,
(c) specify the subject matter on which it is desired to
examine
the detained person,
(d) order the person or authority designated under paragraph
(e) to take the detained person
(i) to the foreign State, and
(ii) on the return of the detained person to this country
to the previous place of detention,
(e) state the reasons for the transfer, and
(f) fix the period of time at or before the expiration of which
the detained person shall be returned.
(7) The transfer order may include terms and conditions that the
court considers appropriate, including conditions that relate to the
protection of the interests of the detained person.
(8) The court that makes a transfer order, shall notify the Minister in
writing of the content of the order.
(9) The period spent in custody by a detained person pursuant to a
transfer order under this section shall if the person is of good behaviour
whilst in custody count towards the serving of the sentence required to be
served by the person in this country.
(10) Where a person in custody is transferred to a foreign State, the
Central Authority shall notify the Central Authority of that foreign State or
where applicable the competent authority of the foreign entity concerned
of
(a) the date on which that person is due to be released from
custody, and
(b) the date by which the Republic requires the return of the
person, or
(e) any variation of the dates of release and return.
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Refusal and non compliance with request of temporary transfer
29. (1) Where the Minister refuses to comply with a request for the
temporary transfer of a detained person, the Minister is under no
obligation to inform the Central Authority of the foreign State or the
competent authority of the foreign entity concerned of reasons for the
refusal.
(2) A person in custody whose transfer is the subject of a request and who
does not voluntarily consent to the transfer, is not liable to a penalty or any
measure of compulsion.
Return to Ghana of persons transferred in custody
30. (1) The Central Authority of a foreign State or the competent
authority of a foreign entity shall keep a person transferred at its request
to a foreign State, in custody for the specified period for which that
person's presence as witness is required and shall at the expiration of the
period ensure the return of the person to this country.
(2) Despite the fact that a person in custody who is transferred to a
foreign State is a national of that foreign State, the Central Authority of the
foreign State or the competent authority of the foreign entity at whose
request the transfer was made is obliged to return that person to Ghana
on the agreed scheduled date.
(3) The Minister is not required to initiate extradition proceedings for
the return of a person transferred in pursuance of a transfer order under
section 28 (5).
(4) Despite subsections (l). and (2), the Republic and the foreign
State concerned may after the consent of the person transferred has been
obtained, agree in writing to the release of the person transferred without
that personreturning to this country.
Variation of transfer order
31. The court that makes a transfer order under section 28 (5) may vary
the terms and conditions of the order.
Copy of order to detained person
32. A copy of a transfer order made under section 28 (5) and of an order
varying it made under section 31, shall be forwarded to the person in
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whose custody the detained person was when the transfer order was
made.
Privilege
33. (1) A person shall not be compelled in a court in this country to give
any evidence which a witness is not required to give in
(a) criminal proceedings in this country, or
(b) criminal proceedings in the respective foreign State or before
the respective forum of a foreign entity.
(2) For the purpose of this section "giving evidence" includes answering
any question and the production of any document or item.
Exception for juveniles
34. Section 27 to 33 do not apply to a person who, at the time the
request was made under section 26 (1), was a juvenile within the meaning
of the Juvenile Justice Act, 2003 (Act 653).
Immunity of persons in a foreign State
35. (1) Subject to this Act a person who is transferred to a foreign State
in response to a request under section 28 (1), is immune in that foreign
State from prosecution, detention or other restriction of personal liberty in
respect of a criminal act, omission or conviction that occurred before that
person's departure from this country.
(2) The immunity ceases where a witness who appears in response
to a request under section 28
(a) has been notified by a competent authority of the foreign
State or foreign entity where applicable that the personal
appearance of that witness is no longer required by the court
exercising jurisdiction in the criminal matter,
(b) continues to remain in the foreign State for fifteen
consecutive days from the date of notification, and

'

(c) has had an opportunity to leave, or having left the foreign
State, has returned to it.
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Procedural measures related to the presence, transfer and transport of
persons through Ghana
Authorisation for the presence in Ghana of specified persons
36. (1) In order to give effect to a request by the Central Authority of a
foreign State, the Minister responsible for the Interior may authorise in
writing a person from a foreign State who is a prohibited immigrant under
the Immigration Act 2000, (Act 573)
(a) to enter Ghana at a place designated by the Minister
responsible for the Interior, or
(b) to remain in a designated place in Ghana for the period
specified in the authorisation by the Minister responsible for the
Interior.
(2) The Minister responsible for the Interior may
(a) vary the terms of an authorisation granted, or
(b) extend the period of time during which the person is
authorised to remain in the place in Ghana.
(3) Where a person to whom an authorisation is granted
(a) is found in a place in Ghana other than the place
designated in the authorisation, or
(b) is found in any place in Ghana after the expiration of the
period of the time specified in the authorisation, or
(e) fails to comply with some other condition of the
authorisation,
that person's presence shall for the purposes of the Immigration Act,
2000 (Act 573) be considered to be unauthorised.
Transfer of detained persons to Ghana
37. (1) The Minister may by written notice, request a person who is
detained in a foreign State to be transferred to Ghana for a specified
time.
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(2) Where the Minister makes a request, the Minister shall require
a court to make an order
(a) for the temporary detention of the person in a place in
Ghana, and .
(b) for the return of the person, to the foreign State when the
person's presence is no longer required.
(3) An order made under subsection (2) shall supercede an order
made by
(a) any other court,
(b) police officer, or
(e) authority
of the Republic with power to compel the appearance of a person in
respect of anything that occurred before the person was transferred to
Ghana.
(4) The court that makes the detention order may vary the terms
and conditions of the order and, in particular, may extend the duration
of the detention.
(5) Where the Central Authority of a foreign State or the
competent authority of a foreign entity requests the release from
custody of the person detained, either immediately or on a specified
date, the Minister shall direct that the person be released from custody
accordingly.
(6) A court of the Republic, shall not entertain an application
made by or on behalf of a person in Ghana .relating to a person
transferred to Ghana if the application is in respect of the transferred
person's release from custody or continued presence in Ghana.
Escape from custody
38. (1) A detained person who while in custody in Ghana pursuant to
a transfer order made under section 37 (2), escapes or attempts to
escape from custody may be arrested without warrant by an authorised
person and returned to the custody or another custody determined by
the Minister.
(2) A person who rescues or attempts to rescue from custody a
person being transferred to or from Ghana pursuant to a request under
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this Act, commits an offence and is liable on summary conviction to a
term of imprisonment of not more than two years.
Safe conduct guarantee of persons in Ghana
39. (1) Subject to subsection (2) where a person arrives in Ghana in
response to a request under this Act, that person while in Ghana, shall
not be
(a) detained, prosecuted or punished,
(b) subjected to the service of process or civil suit, or
(c) required to give evidence in proceedings in Ghana other
than proceedings to which the request relates
in respect of an act that occurred before the person's departure from
the
foreign State concerned.
(2) Subsection (1) does not apply where
(a) the person has left Ghana, or
(b) the person has had the opportunity of leaving Ghana and
has remained in Ghana otherwise than for
(i) a purpose to which the request relates,
(ii) the purpose of giving evidence in proceedings in
Ghana certified by the Minister, in writing, to be
proceedings in which it is necessary that the person give
evidence, or
(iii) the purpose of rendering assistance in relation to an
investigation in Ghana certified by the Minister, in, writing,
to be an investigation in relation to which it is necessary
that the person render assistance.
(3) A certificate given by the Minister for purposes of
subsection (2) (b) (ii) or (iii) takes effect from the date specified in the
certificate.
Requests for evidence-gathering by technology
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Request for hearing by means of technology
40.If a person has to be heard as a witness or expert by the judicial
authorities of a foreign State, or a foreign entity, the Central Authority
41.of that foreign State or the competent authority of that foreign entity .
may make a request for a hearing by video conference or any other
means
of technology designated by the Minister.

42.Evidence-gathering by video conference

43.. (1) Where the Minister approves a request by the Central
Authority of a foreign State or the competent authority of a foreign entity
for a witness or expert to provide evidence on oath or otherwise by
means of video conference that permits the virtual presence of the
person in the territory over which the foreign State has jurisdiction, or in
the forum of the foreign entity that permits the parties and the court to
hear and examine the witness, the Minister may apply without notice for
an order to take the evidence of the person in private.

44.(2) The court to which an application is made may subject to
the
Rules of Court make the order where
(a) there are reasonable grounds to believe that
(i) a serious offence has been or may have been
committed in contravention of the law of the foreign
State, or
(ii) a serious offence recognised by the foreign entity has
been or may have been committed,
(b) the use of the video conference to gather evidence is not
contrary to any enactment,
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(e) the required technical means are available to carry out the
hearing, and
(d) the witness or expert concerned has agreed to the hearing by
the indicated method.
(3) Without limiting the provisions of section 8, a request for
evidence gathering by means of video conference shall specify
(a) the reasons why it is in accordance with the law of the foreign
State for the witness or expert to attend a hearing in person,
(b) the means of technology that will be used to gather evidence,
(e) the name of the judge or the persons who will be conducting
the hearing,
(d) an indication that the witness or expert is willing to take
part in the video conference, and
(e) measures for the protection of the person to be heard.
(4) An evidence-gathering order to use video conference shall summon
or make arrangements for the person
(a) to attend at a time and place determined by the judge in
chambers of the court to give evidence on oath or otherwise by
means of video conference and remain in attendance until excused
by the competent authorities of the foreign State or foreign entity,
(b) to answer a question put to the person by the authorities of the
foreign State or foreign entity or by a person authorised by those
authorities in accordance with the law applicable to that State, or
(e) to produce at the time and place determined by the judge in
chambers an item including a document or its copy in order to
show it to the authorities of the foreign State or foreign entity by
means of the video conference.
(5) The court shall
(a) notify the witness or expert,
(b) ensure the identification of the witness or expert,
(e) verify that the witness or expert agrees to the hearing by the
video conference, and
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(d) ensure that the person to be heard is assisted by an interpreter
if necessary, before the hearing.
(6) Evidence that relates to an offence under subsection
(2) (a) may be given by a person believed to be in this country.
(7) The foreign State or foreign entity shall bear the cost of
establishing the video conference including its servicing, the
remuneration of interpreters provided by the court, the allowances for
witnesses and experts and travelling expenses incurred as a result of
the hearing, unless this is waived in part or wholly by the Minister.
(8) An order made under subsection (2) may include terms or
conditions that the court considers necessary including those relating to
the protection of the interests of the person named in it and of third
parties.
(9) The court may vary the terms and conditions of the order.
(10) The court shall conduct the hearing directly in accordance with the laws
of the Republic.
(11) Where a person gives evidence by means of video conference

(a) the evidence shall be given as though the witness were
physically before the court or tribunal outside this country for
the purpose of the laws relating to evidence and procedure
except that the evidence given shall not disclose confidential,
privileged or protected information; and
(b) the Criminal Offences Act, 1960 (Act 29) or any other
enactment relating to perjury, shall apply to evidence given by
the person as if the person were a witness before a court in
this country.
(12) If during the hearing, the court is of the opinion that compliance
with the law or procedure is being infringed, the court shall take the
necessary measures to ensure that the hearing continues in
accordance with the law and required procedure.
(13) At the conclusion of the hearing the court shall ensure that there is
a record that indicates
(a) the date and place of the hearing,
(b) the identity of the person heard,
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(e) the identity and function of each person who participated
in the hearing, and
(d) any oaths or affrrmations taken
and shall furnish the Central Authority of the foreign State or the
competent authority of the foreign entity with the record through the
Minister.
Hearing of accused person by video conference
42. (1) The Central Authority may after consultation with the Central
Authority of a foreign State or with the competent authority of a foreign
entity where applicable, grant a hearing by video conference.
(2) The modalities for carrying out the video conference shall be
subject to agreement between the Central Authority and the Central
Authority of the foreign State or competent authority of the foreign
entity.
(3) Despite subsections (1) and (2), a hearing by video conference can
only be implemented after the voluntary consent of the accused person
has been obtained.
Request for interception of telecommunications in Ghana
43. (1) A request by the Central Authority of a foreign State or the
competent authority of a foreign entity for assistance to intercept telecommunications in this country may comprise assistance to
(a) intercept and immediately transmit to the Central Authority of
the foreign State or the competent authority of the foreign entity
the content of the communication, or
(b) intercept, record and subsequently transmit to the Central
Authority of the foreign State or the competent authority of the
foreign entity the content of the communication.
(2) Without limiting subsection (1) a request may be made for the
interception of telecommunications by the subject if the subject is
present in
(a) a foreign State and that foreign State needs the technical
assistance of the Republic to intercept the telecommunications;
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(b) a foreign State and its telecommunications are capable of
being intercepted in that State; or
(c) a foreign State other than the foreign State which
requested for assistance and has been informed of the
required technical assistance of the Republic to intercept
communications to assist the foreign State or foreign entity
that initially requested for assistance.
(3) For the purposes of this section, the interception of telecom
munications may be effected electronically or through any other
technologyapproved by the Minister after consultation with the Ministers
re- sponsible for the Interior and Communications.
Content of request for interception of telecommunications
44. (1) Without limiting the provisions of section 8, a request for the
interception of telecommunication shall include
(a) an indication of the authority making the request,
(b) adequate information to identify the telecommunication
sought to be intercepted,
(c) sufficient personal details including the location of the
relevant person or institution from whom or from which
interception is sought,
(d) the path of the relevant telecommunication,
(e) the duration of the interception,
(f) the relevance of the evidence sought,
(g) . confirmation of an interception order or warrant issued in
connection with a criminal investigation in the foreign State,
(h) details of the serious offence under investigation, and
(i) relevant technical data including the network connection
number, communication address or service identifier.
(2) Where a request has been made under section 43 (1) (a) and
the immediate transmission of the contents of an intercepted
communication is not possible, the request may be complied with as if
made under section 43 (1) (b).
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(3) Information provided pursuant to a request under section 43
(1) shall be kept in strict confidence.
Request for interception of telecommunications in Ghana by
service
provider
45. (1) Where the request for interception involves the interception of
telecommunication services that are operated through a gateway in this
country, the Minister shall after consultation with the Ministers
responsible for the Interior and Communication ensure that the systems
of telecommunications are made directly accessible for the lawful
interception by the foreign State concerned through the intermediary of
a communications service provider in this country designated by the
Minister responsible for Communications.
(2) A foreign State shall be entitled for the purpose of criminal
investigation and in accordance with the laws of the Republic to carry
out the interception through the designated service provider if the
subject of the interception is present in this country without involving
any other foreign State on whose territory the gateway is located.
(3) The Minister responsible for Communications shall designate
a communications service provider by publication in the Gazette.
Order for interception of telecommunications
46. (1) Where the Minister approves a request by the Central Authority
of a foreign State or the competent authority of a foreign entity to
intercept telecommunications in Ghana regarding an offence, the
Minister shall expeditiously authorise a police officer to apply to the
relevant court with- out notice to the person whose telecommunication
is to be intercepted for an order to intercept telecommunications.
(2) Despite subsection (1), a police officer may, with the prior
written consent of the Minister, apply to the relevant court for the order
without notice, to the person whose telecommunication is to be
intercepted in furtherance of obtaining evidence of the commission of an
offence under this Act.
(3) The court to which an application is made under subsection (1)
or' (2) may make an order for the prevention of crime on reasonable
grounds to

35

(a) require a telecommunications service provider to intercept
and retain a specified communication or communication of a
specified description received or transmitted by that
telecommunications service provider,
(b) authorise a police officer to intercept or listen to
conversation provided by a telecommunications service
provider,
(e) authorise a police officer to enter premises and to install on
the premises a device for the interception and retention of
specified telecommunications or telecommunications of a
specified description and to remove and retain the device, or
(d) authorise a competent authority to facilitate access to the
systems of telecommunication services required to be
intercepted to execute the request where there is suspicion of
the commission of an offence or the whereabouts of a person
suspected by the police officer to have committed an offence
is contained in that telecommunication or telecommunications
of that description.
Interception of telecommunications without technical assistance
47. (1) Subject to section 43 (2) (e) and any other enactment, where
an interception order made under section 46 (3) is made for the
purpose of
(a) identification,
(b) an arrest,
(c) a charge,
(d) prosecution, or
(e) delivery of judgment
in connection with a specific serious offence and the telecommunication
address of the subject specified in the interception order is being used
on the territory of a neutral foreign State from which no technical
assistance is required to carry out the interception, the Minister shall
inform that foreign State of the state of affairs.
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(2) The Central Authority shall inform the neutral foreign State of
the interception
(a) before the interception in the case where the Minister
is aware of the presence of the subject in the neutral
foreign State
when the interception order is being made, or
(b) immediately after the interception where the Minister
becomes aware that the subject of the interception is on
the
territory of the neutral foreign State in any other case.
(3) The Central Authority shall notify the neutral foreign State of
the following:
(a) an indication of the authority ordering the interception,
(b) confirmation that a lawful interception order has been
issued in connection with a criminal investigation,
(e) information for the purpose of identification of the
subject of the interception,
(d) an indication of the serious offence under
investigation, and
(e) the expected duration of the interception.
(4) The Central Authority shall request that the neutral foreign
State keep in strict confidence the information provided under
subsection (3) in accordance with its domestic law.
(5) Where the Central Authority is of the opinion that the
information to be provided under subsection (3) is of a particularly
sensitive nature, the Central Authority may direct that it be transmitted
to the competent authority of the neutral foreign State through a specific
authority.
(6) Where a neutral foreign State has been notified, the
competent authority of that State shall be invited to respond without
delay and in any event within ninety-six hours after receipt of the
notification.
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(7) The response of a neutral foreign State shall determine
(a) whether the interception should be carried out at all or be
continued having regard to conditions that may apply in
accordance with its domestic law,
(b) conditions for the procedure for the suspension or
termination of the interception if the interception
contravenes its domestic law and provide reasons for the
conditions,
(c) in cases referred to in paragraph (b) whether any material
already intercepted while the subject was on its territory may
be used only under specified conditions and provide reasons
for the conditions,
(d) a short extension of not more than eight days from the
ninety-six hours deadline agreeable to the Minister for the
purpose of carrying out internal procedures under the neutral
foreign State's domestic law.
(8) The neutral foreign State shall be invited to communicate in
writing to the Central Authority the conditions that justify the extension
of the deadline in pursuance of its domestic law.
(9) Subject to a decision by' the neutral foreign State under
paragraphs (a) and (b) of subsection (7), the Central Authority
(a) may direct the continuation of the interception,
(b) shall direct the non-use of the material already intercepted
except
(i) if otherwise agreed between the States concerned, or
(ii) in the case of exigent measures to prevent an
immediate and serious threat to public security.
(10) In the case of required exigent measures under subsection
(9)
(b) (ii) the Central Authority shall inform the neutral foreign State of the
use of the material already intercepted for taking the urgent measures.
(11) Despite subsection (9), the neutral foreign State may
request the Central Authority for
(a) a summary of the facts of the case, and
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(b) any further information necessary to enable it decide
whether
interception would be permissible in accordance with its
domestic law.
Request for the interception of communications to provide stored
communications
48. (1) Where the request by the Central Authority of a foreign State
for the interception of telecommunications is for the purpose of the
provision of stored communications, the request shall be accompanied
with
(a) the name of the authority with access to the relevant
communication,
(b) the location at which the communication is held,
(e) the intended purpose for the required communication,
(d) sufficient information to identify the communications,
(e) details of the data of the relevant interception,
(f) the recipient of the communication,
(g) the intended duration for the use of the communication,
and
(h) the terms for the use and disclosure of the communication
to third parties.
(2) Where the Minister approves a request for the interception of
telecommunications for the provision to a foreign State or foreign entity
of stored communications, the Minister shall apply without notice to the
relevant court for an order to intercept the telecommunications in
Ghana.
(3) Section 46 (3) shall apply with the necessary modification for
the purpose of an order to provide stored communications.
Request for interception of items in the course of carriage by a
postal service
49. (1) Subject to any other enactment, where the Central Authority
receives a request from the Central Authority of a foreign State or the
competent authority of a foreign entity for assistance for the interception
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and transmission of an item or its copy to the foreign State or foreign
entity, the Minister may, if satisfied that the foreign State or the
foreign' entity has jurisdiction over the criminal matter for which the
request is sought, apply without notice to the relevant court for an order
to
(a) intercept the item in the mail of a postal service, and
(b) subsequently transmit the intercepted item or its copy to
the foreign State or foreign entity.
(2) A court to which an application is made under subsection (1)
may make an order on reasonable grounds to
(a) require the use of an investigative technique or other
procedure to intercept the item in Ghana,
(b) authorise the relevant authority to intercept the item.

(3) Where the Minister approves the request, the Minister shall
authorise the appropriate authority to intercept the item.
(4) The relevant authority shall through the Minister responsible
for the Interior send to the Central Authority
(a) notification of how the subsequent transmission of the item
was effected after the interception of the item, or
(b) a statement of the matter that prevented the
interception, where the interception was not effected.
(5) The Central Authority shall on receipt of the notification
transmit
to the Central Authority of the foreign State or the competent authority
of the foreign entity
(a) a certificate of the effected interception, or
(b) a report containing reasons for the inability to effect the
interception.
Arrangements for interception of telecommunications
40

50. A foreign State or foreign entity may for the purpose of facilitating
the development of present and future technical possibilities for the
lawful interception of telecommunications, enter into a bilateral
arrangement with the Minister on behalf of the Republic.
Request for the preservation of communications data
51. (1) A request by the Central Authority of a foreign State or the
competent authority of a foreign entity for assistance for the expeditious
preservation of communications data pending the submission of a
request for the production of data shall
.
(a) specify the identity of the agency or authority making the
request,
(b) contain a brief description of the conduct under
investigation,
(e) contain a description of the data to be preserved and its
connection with the investigation or proceedings to which the
request relates and which indicates whether the
communications data to be preserved includes
(i) subscriber information,
(ii) traffic data, or
(iii) any other information that composes communication
data,
.( d) contain information to identify the custodian of the stored
communications data or the location of the computer system,
(e) indicate reasons for the necessity of the preservation, and
(f) indicate the manner and time within which the foreign State
intends to submit a substantive request for assistance for the
production of the required communication data.
(2) A request for assistance to preserve communications data may
be directly transmitted to the competent authority designated by the
Minister to do so.
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(3) A competent authority that receives a request shall notify the
Minister.
(4) Where the Central Authority receives the request by the Central
Authority of a foreign State or the competent authority of a foreign .entity
for the preservation of communications data or is notified under
subsection (3), the Central Authority shall direct that the communications
data be preserved for a period of one hundred and twenty days pending
submission of a substantive request by the Central Authority of the foreign
State or the competent authority of the foreign entity for assistance to
obtain the preserved communications data.
(5) The communications data shall be preserved
(a) pending the determination of the request, or
(b) until the data is obtained if the request is granted.
(6) Where the Central Authority is of the opinion that the
preservation of communications data pursuant to a request
(a) does not warrant the future availability of the required
communications data; or
(b) may threaten the confidentiality of or adversely affect the
investigation in the foreign State, or by the foreign entity the Central
Authority shall promptly inform the Central Authority of the foreign State
or the competent authority of the foreign entity where applicable which
shall determine whether to execute the request or not.
Special requests for investigative measures
Special co-operation
52. (1) The Minister may disclose information in the possession of a
competent authority in Ghana to the Central Authority of a foreign State
or the competent authority of a foreign entity if the disclosure
(a) is likely to assist in carrying out any investigation,
prosecution or judicial proceedings in the foreign State or by
the foreign entity,
(b) may lead to a request by the Central Authority of that
foreign State or the competent authority of that foreign entity,
or
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(e) may lead to the tracing, freezing and confiscation of the
proceeds of crime.
(2) Where the information is disclosed, the Minister may impose
conditions on the use of the information.
(3) The person who receives the information for use shall comply
with the conditions imposed.
(4) Without limiting subsection (1), the Central Authority may
disclose information on proceeds of crime without prior request.
Covert investigations
53. (1) In order to give effect to a request under this Act, the Minister
may after consultation with the Ministers responsible for the Interior and
Foreign Affairs, enter into an administrative arrangement with the
Central Authority of a foreign State or with the competent authority of a
foreign entity for assistance in the conduct of investigations into crime
by an authorised officer within this country under a covert or false
identity, or through covert electronic surveillance.
(2) The arrangement shall have due regard to the laws and
procedures of the Republic.
(3) The arrangement shall
(a) indicate the duration of the covert investigation,
(b) provide detailed conditions,
(e) provide for the monitoring and preservation of the product of
the covert investigation,
(d) provide for the duration of the covert surveillance, and
(e) indicate the legal status of the officers concerned.
(4) The Central Authority and the Central Authority of the foreign
State or competent authority of the foreign entity involved shall cooperate to ensure that
(a) the covert investigation is conducted and supervised under
the strictest confidence, and
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(b) security is provided for the officers acting under the covert or
false identity.
(5) Without limiting subsection (1), the Central Authority of a
foreign State or the competent authority of a foreign entity may make a
request for assistance involving surveillance to include the use of a
tracking device.
Joint investigation teams
54. (1) In order to give effect to a request under this Act, the Minister
may after consultation with the Ministers responsible for the Interior and
Foreign Affairs set up a joint investigation team with the Central
Authority of a foreign State or the competent authority of a foreign entity
for a specific purpose and for a fixed period to carry out criminal
investigations within and outside this country.
(2) The composition of the team shall be specified in the
agreement with the Central Authority.
(3) A joint investigation team may be set up where
(a) investigations into a serious offence requires complicated
and demanding investigations which have a nexus with a
foreign State or foreign entity, and
(b) the conduct of investigations into a serious offence by a
foreign State or foreign entity necessitate the co-ordinated and
concerted action of the competent authorities in this country.
(4) Where a joint investigation team is established in this country,
it shall operate under the following general conditions:
(a) the leader of the team shall be a representative of the
competent authority authorised to participate in the criminal
investigations and shall act in accordance with the law, and
(b) the team members shall carry out operations in
accordance with the law and under the leadership of the team
taking into account conditions set by their own authorities in
the agreement that established the team.
(5) The Central Authority of a foreign State in which a joint
investigation team is established or the Central Authority of the
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Republic, if the team is established in Ghana, shall be responsible for
the necessary organisational arrangements.
(6) Members of a joint investigation team may carry out investigative
measures which have been approved of by the Minister responsible for
the Interior.
(7) Where a joint investigation team requires assistance from a foreign
State or foreign entity, the Central Authority may make the relevant
request on behalf of the team in accordance with the relevant
arrangements of the team.
Request by foreign States for confiscation of proceeds or instrumentalities
of crime and related court orders
Request for freezing, seizure and confiscation of proceeds of
crime

55. (1) Without limiting section 8, a request for the freezing or seizure of
property as proceeds of crime shall be accompanied with
(a) relevant information available to the Central Authority of
that foreign State or the competent authority of that foreign
entity that may be required for procedures in Ghana,
(b) a certificate in respect of the property,
(c) known details of the property in relation to which the
request is sought, .
(d) known details of the location and estimated value of the
property,
(e) the nexus between the serious offence and the property for
which the request is made,
(f) a certified copy of a restraint or confiscation order made in
the foreign State where applicable,
(g) details of any known third party interests in the property,
and
(h) any other relevant statement.
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(2) The certificate under paragraph (b) of subsection (1), shall be
issued by the Central Authority, a court of competent jurisdiction of a
foreign State or a foreign entity to confirm that
(a) there are reasonable grounds to believe that the whole of
the property or part of the property is located in this country,
(b) criminal proceedings have been instituted in the foreign
State or by the foreign entity in respect of a serious offence
connected to the relevant property, and
(c) a criminal investigation is underway in the foreign State or
by the foreign entity in respect of a serious offence connected
to the relevant property.
(3) Where the Central Authority receives a request from the
Central Authority of a foreign State or the competent authority of a
foreign entity in respect of the subject matter under subsection (1), the
Minister may
apply without notice to the court in the area of jurisdiction where the
property is believed to be located, for an order in relation to the
proceeds of crime.
(4) For the purpose of this section, "an order in relation to the
proceeds of crime" means
(a) an order restraining dealings with property in respect of
which there is reasonable cause to believe that it has been
derived or obtained, directly or indirectly from, or used in, or in
connection with, the commission of a serious offence,
(b) an order to confiscate property derived or obtained directly
or indirectly from or used in or in connection with the
commission of a serious offence, and
(e) an order to impose a pecuniary penalty calculated by
reference to the value of property derived, obtained or used.
(5) A certificate that gives effect to the facts under subsection (2)
is prima facie evidence of those facts without verification of the
signature or official character of the person who signed the foreign
request.
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(6) Without limiting the provisions of section 15, the Minister may
refuse a request under subsection (3) if the Minister does not receive
compelling and timely evidence or the property is of a nominal value.
(7) The Minister may impose provisional measures on confiscated
property in accordance with the request of a foreign State or foreign
entity but shall notify that State or entity before lifting any provisional
measure to enable it to give reasons for required continuing measures.
(8) The Minister may take measures to preserve property if there
are reasonable grounds to believe that it would be eventually subject to
an order of confiscation on the basis of a foreign arrest or criminal
charge related to the acquisition of the property.
Request for enforcement of restraint and confiscation orders
56. (1) Where the Central Authority receives a request from the
Central Authority of a foreign State or the competent authority of a
foreign entity for the enforcement of a restraint or confiscation order, the
Central Authority may if satisfied that
(a) the order is final and not subject to review or appeal,
(b) the order is in force in the foreign State concerned, and
(c) the person against whom the order was made, has been
convicted of a serious offence within the jurisdiction of the
foreign State or foreign entity
Setting aside of registration of foreign restraint and confiscation orders
59. The High Court shall on application set aside the registration of a
foreign restraint order or foreign confiscation order, if the court is
satisfied that .
(a) the order was registered contrary to a provision of this Act,
or
(b) the sentence or order in support of which the restraint
order or confiscation order was made, has been satisfied in
full or has ceased to have effect.
Interested parties and restraint and confiscation orders
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60. (1) The court may in an action relating to a restraint or
confiscation order pursuant to section 56, require notice to be given to a
person who appears to have an interest in the property and that person
shall be added as a respondent to the application.
(2) If the court is satisfied .that the person added as a respondent
to the application
(a) has an interest in the property which is the subject of the
application, and
(b) has exercised reasonable care to ensure that the property
is not from the proceeds of a serious offence,
the court shall order that the interest of that person shall not be affected
by the order and the order shall also declare the nature and extent of
the interest of that person.
(3) Without limiting subsection (2), the court may make an order
for payment of damages or costs in relation to the registration of the
restraint or confiscation order.
Electronic communication of restraint and confiscation orders
61. (1) A foreign restraint order or foreign confiscation order or an
amendment to either of them may be received by means of electronic
communication and registered by the court.
(2) An electronic copy of an order under subsection (1) shall have
the same effect as a duly authenticated copy of the order or its
amendment.
(3) Registration of an order under subsection (1) shall cease to
have effect after fourteen days from the date of registration, unless an
authenticated copy of the original order is registered.
Setting aside of registration of foreign restraint and confiscation
orders

59. The High Court shall on application set aside the registration of a
foreign restraint order or foreign confiscation order, if the court is
satisfied that .
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(a) the order was registered contrary to a provision of this Act,
or
(b) the sentence or order in support of which the restraint
order or confiscation order was made, has been satisfied in
full or has ceased to have effect.
Interested parties and restraint and confiscation orders
60. (1) The court may in an action relating to a restraint or confiscation
order pursuant to section 56, require notice to be given to a person who
appears to have an interest in the property and that person shall be
added as a respondent to the application.
(2) If the court is satisfied .that the person added as a respondent
to the application
(a) has an interest in the property which is the subject of the
application, and
(b) has exercised reasonable care to ensure that the property
is not from the proceeds of a serious offence,
the court shall order that the interest of that person shall not be affected
by the order and the order shall also declare the nature and extent of
the interest of that person.
(3) Without limiting subsection (2), the court may make an order
for payment of damages or costs in relation to the registration of the
restraint or confiscation order.
Electronic communication of restraint and confiscation orders
61. (1) A foreign restraint order or foreign confiscation order or an
amendment to either of them may be received by means of electronic
communication and registered by the court.
(2) An electronic copy of an order under subsection (l) shall have
the same effect as a duly authenticated copy of the order or its
amendment.
(3) Registration of an order under subsection (1) shall cease to
have effect after fourteen days from the date of registration, unless an
authenticated copy of the original order is registered.
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Application of enactments relating to money laundering, terrorism
and
other related crimes
62. Where a foreign restraint order or confiscation order is registered
in accordance with section 56 (2), the provisions of an enactment
relating to the laundering of money, a terrorist act and proceeds of other
related crimes shall still apply to the registered order.
Reciprocal sharing of confiscated property
63. (1) The Minister may enter into an administrative arrangement
with the Central Authority of a foreign State for the reciprocal share-out
with that State of the whole or a part of the property that is realised in
the foreign State or Ghana following the execution of a request on the
direction of the Minister
(a) for the confiscation of property located in the foreign State,
or
(b) for the enforcement of a foreign restraint order or foreign
confiscation order.
(2) Subject to any other enactment, the share-out of confiscated
property, under this Act, shall vest in the Republic free from any right,
interest or encumbrance of a person, except a right, interest or
encumbrance
(a) which is held by a purchaser in good faith for valuable
consideration, or
(b) which is not otherwise void under a provision of this Act.
(3) Where the Republic disputes the claim of a person who holds
an encumbrance to which the property is subject, the Minister shall
apply to the High Court to determine the issue.
(4) The vesting of property in the Republic shall take effect without a transfer, conveyance, deed or other instrument and the property
shall be registered by the authority empowered to do so in the
prescribed manner.
Disposal or release of property
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64. (1) Subject to this Act, the laws of the Republic apply to the
determination of
(a) disposal of property confiscated, or obtained as a result of
the enforcement of a fine, and
(b) the circumstances for the release of property which is the
subject of a restraint order or confiscation order under this Act.
(2) Subject to section 63· the proceeds of crime obtained through
a court order under section 55 (3) or the equivalent of those proceeds
maybe
(a) returned to Ghana,
(b) returned to the legitimate owner, or
(c) shared with the foreign State concerned in accordance with
the proportion that the Republic in consultation with the foreign
State considers appropriate in the circumstances.
(3) Where the Minister approves the request of a foreign State to
return confiscated property to that State, the Minister shall
(a) take the necessary measures to enable authorities return
the property to the foreign State,
(b) where necessary waive any requirement that is likely to
impede the return of confiscated property which is the source
of embezzled public funds or laundered embezzled public
funds,
.
(c) where necessary waive any requirement that is likely to
prevent the return of confiscated property if the foreign State
(i) establishes prior ownership of the confiscated property,
(ii) recognises that damage to the foreign State is likely to
occur if the property is not returned to the foreign State.
(4) The Minister shall in considering a request for the return of
property to a foreign State, take into account
(a) the need to return the property to its legitimate owner, and
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(b) the need to compensate victims of the crime.
(5) The Central Authority may deduct expenses incurred in
investigations, prosecution or judicial proceedings that lead to the return
or disposition of confiscated property.
Lending exhibits under a loan order and production of judicial or
official records
Use of exhibits abroad
65. (1) The Central Authority of a foreign State or the competent
authority of a foreign entity may make a request for assistance to obtain
an exhibit admitted in evidence in proceedings in respect of a serious
offence in a court in the Republic.
(2) Where the Minister approves the request, the Minister shall,
after giving reasonable notice to the parties to the proceedings, apply
for a loan order to the court that has possession of the exhibit.
(3) The application shall
(a) contain a description of the exhibit requested for,
(b) state the reasons for the request as well as a description of
tests that are to be performed on the exhibit and the location
where the tests will be performed,
(e) designate a person or class of persons to whom the exhibit
is to be given,
(d) state the location to which the exhibit is to be moved, and
(e) specify a period of time at or before the expiration of which
the exhibit is to be returned.
Loan order for the use of exhibits outside Ghana
66. (1) Where the court to which an application is made under section
65 (1), is satisfied that the Central Authority of the foreign State or the
competent authority of the foreign entity which has requested for an
exhibit to be sent to it for a fixed period, has agreed to comply with the
terms and conditions that the court proposes to include in the order, the
court may after having considered representations of the persons to
52

whom notice of the application was given in accordance with section 65
(1), make the order.
(2) An order made shall
(a) contain a description of the exhibit,
(b) order the person who has possession of the exhibit to give
it to the person designated in the order or who is a member of
the class of persons designated,
(e) contain a description of authorised tests to be performed
on the exhibit and a statement of the location for the
performance of the test,
(d) indicate the location to which the exhibit may be moved,
(e) specify conditions for the preservation of the exhibit, and
(f) specify the period of time at or before the expiration of
which the exhibit shall be returned.
(3) The order may include terms and conditions that the court
considers necessary.
(4) A court that makes the order may vary its terms and
conditions.
(5) A copy of the order made or a varied order shall be forwarded
by the Central Authority of the foreign State or competent authority of
the foreign entity to the person who had possession of the exhibit when
the order was made.
Burden of proof
67. The burden of proving that an exhibit sent to the Central Authority
of a foreign State or the competent authority of a foreign entity pursuant
to a loan order made under section 66 (1), and returned to Ghana is not
in the same condition as it was when the loan order was made or that it
was tampered with after the loan order was made, is on the party who
makes that allegation and in the absence of proof to the contrary, the
exhibit shall be considered to have been in the continuous possession
of the court that made the loan order.
53

Request to produce judicial or official records
68. (1) Where the Minister approves the request by the Central
Authority of a foreign State or the competent authority of a foreign entity
in relation to the production of a judicial record or official record, the
Minister shall, after having given reasonable notice to the person or
authority concerned, apply to the court for an order to execute the
request.
(2) An application made shall
(a) specify the type and description of the judicial record or
official record required,
(b) state reasons for the request,
(e) designate a person or authority to be responsible for and
have custody of the record, and
(d) specify the period of time at or before the expiration of
which the document is required to be returned.
(3) For the purpose of this section,
(a) "judicial records" means judgments, orders and decisions
of courts and other documents held by the judicial
authorities; and
(b) "official records" means documents held by government
ministries, departments or agencies or prosecution authorities.
Court order to produce judicial or official records
69. (1) Where the court to which an application is made under
sub-section (1) of section 68 is satisfied that the Central
Authority of the foreign State or the competent authority of the
foreign entity
(a) has requested a judicial record or an official record to be
sent to it for a fixed period; and
(b) has agreed to comply with the terms and conditions that
the court proposes to include in the order,
the court may after having considered any representations of the
persons to whom notice of the application was given under section 68
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(1), make the relevant order and cause the Registrar of the Court to
notify the Central Authority.
(2) The order made shall
(a) specify the type and description of the judicial record or
official record,
(b) order the person or authority in possession of the judicial
record or official record to give it to the person or authority
designated in the order,
(e) specify the period of time at or before the expiration of
which the judicial record or official record is required to be
returned, and
(d) indicate any conditions for the safe custody of the judicial
record or official record.
(3) The Central Authority shall as soon as practicable after
notification, authorise the appropriate person, body or
authority to make available

(a) copies of the judicial or official records which are publicly
available, or
(b) copies of judicial or official records which are not publicly
available subject to the conditions that pertain to their
provision under the laws of the Republic.
Transmission and return of material to and from outside Ghana
70. (1) Where compliance with a request under this Act involves the
transmission of material to a foreign State or foreign entity, the
Minister
may
(a) postpone the transmission of the material if it is required
for proceedings in the Republic, or
(b) require that foreign State or foreign entity to agree to terms
and conditions necessary to protect the interest of any third
party in respect of the material designated for transmission
55

and may refuse to transmit the material pending the
agreement.
(2) Where the Minister postpones the transmission of material,
the Central Authority shall provide the Central Authority of the foreign
State or competent authority of the foreign entity with a certified copy of
the relevant document or record pending the transmission of the
original.
(3) Where the Minister requires the foreign State or foreign entity
to agree to terms and conditions under subsection (1) (b), the Minister
may refuse to effect the transmission pending the required agreement.
(4) Where any document, record or property is transmitted to a
foreign State or foreign entity in compliance with a request under this
Act, it shall be returned to this country when it is no longer required in
connection with the criminal matter specified in the request unless the
Central Authority has indicated that, its return is not desired.
(5) The Central Authority shall authenticate any material that is to
be transmitted to a foreign State or foreign entity.
(6) For purposes of this section "material" includes a document,
record, article or item.
Admissibility in Ghana of evidence obtained outside Ghana
Foreign records
71.(1) Despite a provision of the Evidence Act, 1975 (NRCD
323),
72.
(a) a record or a copy of a record, or
(b) an affidavit, a certificate or other statement pertaining to
the record made by a person who has custody or knowledge
of the record
which is sent to the Central Authority by a foreign State or foreign entity
in accordance with a request of the Republic, is admissible in evidence
in proceedings in the Republic irrespective of the fact that a statement
contained in the record, copy, affidavit, certificate or other statement is
hearsay or a statement of opinion.
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(2) To determine the probative value of a record or a copy of the
record admitted in evidence under this Act, the court may
(a) examine the record or a copy of the record, and
(b) receive evidence orally or by affidavit, including evidence
as to the circumstances in which the information contained in
the record or copy of the record was written, recorded, stored
or reproduced
and draw a reasonable inference from the· form or content of the record
or copy of the record. Foreign items
Despite a provision of the Evidence Act, 1975 (N.C.R.D. 323)
(a) an item or article, and
(b) an affidavit, certificate or other statement pertaining to the
item or article made by a person in a foreign State or in the
forum of a foreign entity as to the identity and possession
of the item or article from the time it was obtained until it
was sent to the Central Authority by the foreign State or
foreign entity in accordance with a request by Ghana,
is admissible in evidence in proceedings in Ghana irrespective of the
fact
that the affidavit, certificate or other statement pertaining to the item or
article contains hearsay or a statement of opinion.
Authentication of documents
73. An affidavit, certificate, deposition, record of evidence or other
statement in sections 71 and 72 shall in the absence of evidence to the
contrary, be proof of the statements contained in it if it is
(a) purported to be signed or certified by a judge or
magistrate, or to bear the stamp or seal of a Minister,
government department or other competent authority, or
(b) verified by the oath of a witness or of a public officer of the
foreign State or foreign entity from which the document or
material emanates.
Requirement of notification for the admissibility of foreign documents
and items
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74. Unless otherwise determined by the court, a record, copy of a
record, an item, affidavit, certificate or other statement under sections
71 and 72 shall not be received in evidence in proceedings before the
court unless
(a) the party who intends to produce it has given to the party
against whom it is intended to.be produced seven working
days notice of that intention accompanied with a copy of the
record, affidavit, certificate or other statement, and
(b) in the case of an item or article, the party who intends to produce it,
has made it available for inspection by the party against whom it is
intended to be produced during the' subsequent five working days
following a request by that party that it be made available. Proof of
service abroad
75. The service of a document in a foreign State may be proved by
the affidavit of the person who served it. .
Restriction on disclosure of foreign documents and use of materials
obtained by mutnal legal assistance
76. (1) Subject to section 70, a document sent to the Central Authority
by a foreign State or foreign entity in accordance with a request by the
Republic is privileged and a person shall not disclose to another person,

(a) the document or its purpose, or
(b) the whole or part of the contents of the document
except in compliance with the conditions for which it was sent and for
the purpose of giving evidence.
(2) A person in possession of a document shall not be required
except as provided under this Act
(a) to give evidence relating to information that is contained in
the document, or
(b) to produce the document.
(3) Except as otherwise required by this Act in respect of the
execution of a request by a foreign State or foreign entity for mutual
legal assistance, a person shall not disclose
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(a) the fact that the request has been received, or
(b) the contents of the request.
(4) A person shall not use an article or item obtained from a
foreign State or foreign entity following a request made by the Central
Authority under this Act, for purposes of an investigation or proceedings
other than the investigation or proceedings disclosed in the request,
unless the Minister after consultation with that foreign State or foreign
entity consents to the use.
(5) A person who contravenes the provisions of this section
commits an offence and is liable on summary conviction to a fine of not
more than two hundred and fifty penalty units or to a term of
imprisonment of not more than two years or to both.
Miscellaneous provisions
Consultation with foreign States and foreign entities
77. (1) The Minister and the Central Authority of a foreign State or the
competent authority of a foreign entity shall consult promptly, at the
request of the Central Authority of a foreign State or competent
authority of a foreign entity in respect of a matter under this Act.
(2) Where criminal proceedings are likely to be initiated or are
pending in the Republic and in a foreign State or before a foreign entity
against the same person in respect of the same conduct, the Minister
and the Central Authority of that foreign State or competent authority of
that foreign entity shall consider the appropriate venue for the
proceedings to take place in the interests of the proper administration of
justice.
(3) In considering the appropriate venue, the Minister and the
Central Authority of the foreign State or competent authority of the
foreign entity shall take into account the following:
(a) location of the accused person,
(b) location, protection and other interests of witnesses and
third parties,
(c) interests of any victims,
(d) location of documents, exhibits and relevant material,
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(e) the sanctions available in case of conviction,
(f) ability to address sensitive or confidential information or
material,
(g) possible delays,
(h) possible problems in respect of obtaining evidence,
(i) resources and costs,
(j) confiscation and proceeds of crime, and
(k) any other matter of public interest and national security.
Voluntary assistance
78. (1) Where the Minister is of the opinion that assistance may be
offered to a foreign State or foreign entity for the purpose of a criminal
investigation without a request from that State or entity, the Minister
shall inform the Central Authority of the foreign State or competent
authority of the foreign entity concerned with stated reasons for the
intended purpose of the assistance.
(2) The notification to offer assistance shall
(a) indicate the authority responsible for the assistance,
(b) specify the criminal conduct under investigation, and
(e) specify the expected duration of the assistance.
(3) The notice shall require the foreign State or foreign entity
to
(a) confirm or decline the offer of assistance, or
(b) enter into an administrative arrangement for the purpose of
the assistance, within ninety days after the receipt of the
notice.
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Delegation
79. The Minister may delegate in writing any of the Minister's
functions of office under this Act to a competent authority or to an
authorised public officer but the Minister shall not be relieved from
ultimate responsibility for the discharge of the delegated function.
Modification
80. (1) An enactment in force at the commencement of this Act, shall
have effect with modifications that may be necessary to give effect to
the provisions of this Act.
(2) An agreement or _ arrangement in existence before the
commencement of this Act shall have effect subject to the modifications
that may be necessary to give effect to this Act.
Regulations
81. The Minister may by legislative instrument make
Regulations
(a) to make and receive requests;
(b) to provide for the form and content of requests;
(c) to prescribe conditions for the grant of requests;
(d) to deal with the confidentiality of requests;
(e) for the refusal of requests;
(f) for the transfer of detained persons to Ghana;
(g) for evidence gathering;
(h) for the interception of telecommunications in Ghana;
(i) for the interception of items in the course of carriage by a
postal service;
(j) to preserve communications data;
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(k) for investigative measures;
(I) for the seizure and confiscation of the proceeds of crime;
(m )for the disposal, release and sharing of confiscated
property;
(n) to transfer criminal proceedings from Ghana to a foreign
State or foreign entity;
(0) to amend the Schedule; and
(p) to provide for any other matter necessary for the effective
implementation of this Act.
Interpretation
82. In this Act, unless the context otherwise requires
"agreement" means a treaty, convention or other international
agreement that is in force, to which Ghana is a party and that contains a
provision respecting mutual legal assistance in criminal matters;
"appeal" includes proceedings by way of discharging or setting aside a
judgment, and an application for a stay of execution;
"Central Authority" means
(a) the designated Ministry of Justice under section 6,
and
(b) the designated person, of a foreign State or foreign entity
responsible for the transmission, receipt and handling of
requests for mutual legal assistance;

"communications" includes telecommunications and the transmission of
an item through the public postal service;
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"communications data" means

(a) traffic data,
(b) subscriber information, and
(e) information that is not traffic data or subscriber information
held or obtained by a service provider of a postal service or a
telecommunications service which relates to the provision of
thatservice;
"competent authority" includes
(a) the Serious Fraud Office, the Commission on Human
Rights and Administrative Justice, the Narcotic Control Board,
and any other organisation, agency or body of the Republic
authorised by the
Minister;
(b) an organisation, agency or body of a foreign State or a
foreign entity ordinarily competent or authorised by the Central
Authority of that State or by that foreign entity to handle,
submit or receive mutual legal assistance requests;
"computer data" includes a representation of facts, information or
concepts in a form suitable for processing in a computer system, and
includes a program suitable to cause a computer system to perform
a function;
"computer system" means a device or a group of inter- connected or
related devices including the internet, one or more of which, pursuant to
a program, performs automatic processing of data;
"confiscation" means the permanent deprivation of property by order of
a court or other competent authority as a penalty for the commission of
a serious offence under this Act;
"content data" means the subject or purpose of the communication or
the message or information that is being conveyed by communication
irrespective of the requirement of an interpretation process, mechanism
or device to make the communication intelligible;
"court" means the High Court or Circuit Court;
63

"covert electronic surveillance" means covert surveillance carried out by
or with an electronic surveillance device which transmits, records or
otherwise captures audio product or visual images;
"covert surveillance" means surveillance carried out in a manner that IS
calculated to ensure that the subject to the surveillance is unaware that
the surveillance is or may be taking place;
"criminal activity" means an act engaged in by a person which
constitutes an offence
(a) in Ghana;
(b) by virtue of a foreign categorisation of crime which is
binding on Ghana because of an international agreement; or
(c) in a foreign State with which Ghana has a mutual legal
assistance agreement or arrangement;
"criminal investigation" means an investigation into an offence;

"criminal matter" includes an investigation or proceedings that relate to
the
.
(a) forfeiture or confiscation of property in respect of a
prescribed offence,
(b) imposition or recovery of a pecuniary penalty in respect of
a prescribed offence, and
(e) restraint of dealings in property or the freezing of assets
that may be forfeited or confiscated, or that may be needed to
satisfy a pecuniary penalty imposed in respect of a prescribed
offence;
"criminal proceedings" includes
(a) a trial of a person for an offence,
(b) any proceeding to determine whether a person should be
tried for an offence, or
(c) the preferment of a voluntary bill of indictment; "data"
means representation in any form of information or concept;
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"document" means a record of information, and includes anything on
which there are writings, marks, figures, symbols, perforations for
interpretation, or anything from which sounds, images or writings can be
produced with or without the aid of anything else, or a map, plan,
drawing, photograph or similar thing; .
"dual criminality" means conduct which would constitute the conduct for
an offence under the laws of the Republic, a foreign State and
customary international law as recognised;
"essential public interests" includes sovereignty, security, national
interests, public order and an excessive burden on the resources of the
Republic;
"foreign entity" includes an international criminal tribunal and an
international organisation specified in the Schedule as designated under
section 2;
"foreign State" includes each Commonwealth member State being a
State or political subdivision of the State, a province, a colony,
dependency, possession, protectorate, condominium, trust territory or a
territory which falls under the jurisdiction of that State, that is a party to
an agreement with the Republic and a State designated under section
2;
"gateway" means a hardware or software set up that translates between
two dissimilar pro to cols to enable the passage of data;
"in writing" includes e-mail, facsimile or other agreed form of electronic
transmission with approved levels of security and authentication in
place;
"instrumentalities of crime" means any property
(a) used in, or in connection with, the commission of an
offence or unlawful activity; or
(b) intended to be used in or in connection with the
commission of an offence or unlawful activity, irrespective of
the location of the property or the location of the commission
of the offence;
"interception of communications" means the disrupting,
destroying, opening, interrupting, suppressing, stopping, seizing,
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recording, copying, listening to and viewing of communications in the
course of its transmission so as to make some or all of the contents of
the communications available, while being transmitted, to a person
other than the sender or intended recipient of the communication;
"juvenile" means a person who is under the age of eighteen years who
is in conflict with the law;
"military offence" means a service offence within the meaning of the
Armed Forces Act, 1962 (Act 105) committed by a member of the
Armed Forces;
"Minister" means the Attorney-General and Minister responsible for
Justice;
"offence"
(a) means an offence within the meaning of the relevant
agreement, and
(b) includes a serious offence under the laws of the Republic;
"police officer" means a person below the rank of Assistant
Superintendent of Police;
"postal item" means any letter, package or other item that is being
carried or will be carried by a public postal service; "postal service"
includes a service licensed to
(a) collect, sort, convey, distribute and deliver postal items;
and
(b) offer or provide as the main purpose a means to facilitate
transmission from place to place of postal items containing
communication;
"premises" includes the whole or a part of a structure, building,
aircraft or vessel;
"preservation of communications data" means the protection of data
which already exists in a stored form from unauthorised modification or
deletion, or from anything that would cause its current quality or
condition to change or deteriorate, but excludes communications data
that is stored on a highly transitory basis as an integral function of the
technology used in its transmission and which already exists in a stored
form;
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"proceedings" means a procedure conducted by or under the
supervision of a judge or magistrate or judicial officer however
described in relation to an alleged or proven offence or property derived
from that offence, and includes an inquiry, investigation, preliminary or
final determination of facts;
"proceeds of crime" means any property derived or obtained or realised
directly or indirectly through the commission of an offence; .
"property" means assets of any kind situated in this country or
elsewhere, whether movable or immovable, tangible or intangible, legal
documents and instruments evidencing title of an interest in the assets;
"record" means a material on which data is recorded or marked and
which is capable of being read or understood by a person, computer
system or other device;
"Republic" means the Republic of Ghana;
"request" means a request for mutual legal assistance presented for the
purposes of this Act;
"serious offence" includes
(a) participation in an organised criminal group, terrorism and
terrorist financing, money laundering, human trafficking,
people smuggling, rape, defilement, illicit trafficking in stolen
and other goods, corruption and bribery, serious fraud,
counterfeiting and piracy of products, smuggling, extortion,
forgery, insider trading and market manipulation;
(b) murder, grievous bodily harm, armed robbery or theft
where there are predicate offences for a serious offence; and

(c) any other similar or related, prohibited activity punishable
with imprisonment for a period of not less than twelve months;
"service provider" means
(a) a licensed public or private entity that provides to users of
its service the ability to communicate by means of a computer
system, and
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(b) a licensed entity that processes or stores communications
data on behalf of a communication service or user of that
service,
and that is designated by the Minister to intercept
telecommunications in accordance with the provisions of this Act;
"share-out" means the proportionate sharing of confiscated property;
"stored communication" means the content data that is no longer in the
course of transmission and which has been stored in a form allowing
retrieval;
"subscriber information" means any information that is held by a
provider of a postal service or telecommunications service relating to
subscribers to its services and by which can be established the
subscriber's identity, affairs or personal particulars but does not include
traffic data;
"surveillance" includes
(a) monitoring, observing or listening to persons, their
movements, conversations or other activities or
communications;
(b) recording anything monitored, observed or listened to in
the course of surveillance; and
(c) activities in paragraphs (b) and (e) with the assistance
of a surveillance device;
"telecommunication" means a communication transmitted or received
by means of a guided or unguided electromagnetic or other form of
energy;
"telecommunication service" means a communication provided to any
person for the transmission and receipt of telecommunications, which
enables communications to be transmitted or received over a
telecommunications system
operated by a service provider;

"telecommunications system" means any system which exists for the
purpose of transmitting and receiving telecommunications; and
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"traffic data" means any information
(a) that is attached or associated with communication by
means of which the communication has been, is being or may
be transmitted or received, and
(b) by which can be established the use by any person of any
postal service or telecommunication service.

SCHEDULE
(Section 2)
PART A

DESIGNATED FOREIGN STATES AND FOREIGN ENTITIES

Foreign States
1. Member States of the Commonwealth
2. Member States of the Economic Community of West African States
3. Member States of the African Union
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4. State Parties to
(a) United Nations Convention Against Corruption
(b) African Union Convention on Preventing and Combating
Corruption.

. Foreign Entities
The International Criminal Court established by the Rome Statute on
17th July, 1998.

1.Afghanistan
2.Albania
3.Algeria
4.Angola
5.Antigua and Barbuda
6.Argentina
7.Armenia
8.Australia
9.Austria
10.Azerbaijan
11.Bahamas
12.Bahrain
13.Bangladesh
14.Barbados
15.Be1arus
70

16.Belgium
17.Benin
18.Bhutan
19.Bolivia
20.Bosnia and
Herzegovina
21.Brazil
22.Brunei Darussalam
23.Bulgaria
24.Burkina Faso
25.Burundi
26.Cambodia
27.Cameroon
28.Canada
29.Cape Verde
30.Central African Republic
31.Chile
32.China
33.Colombia
34.Comoros
35.Congo
36.Costa Rica
37.Cote d'lvoire
38.Croatia
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39.Cuba
40.Cyprus
41.Czech Republic
42.Denmark
43.Djibouti
44.Dominican Republic
45.Ecuador
46.Egypt
47.El Salvador
48.Ethiopia
49.European Community
50.Fiji
51.Finland
52.France
53. Gabon
54.Georgia
55.Germany
56.Ghana
57.Greece
58.Guatemala
59.Guinea
60.Guinea Bissau
61.Guyana
62.Haiti
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63.Honduras
64.Hungary
65.India
66.Indonesia
67.Iran (Islamic Republic)
68.Iraq

.

69.Ireland
70.Israel
71.Italy
72.Jamaica
73.Japan
74.Jordan
75.Kazakhstan
76.Kenya
77.Kuwait
78.Kyrgyzstan
79.Lao People's Democratic
Republic
80.Latvia
81.Lebanon
82.Lesotho
83.Liberia
84.Libya Arab Jamahiriya
85.Liechtenstein
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86.LithuaniaLuxembourg
87.Madagascar
88.Malawi
89.Malaysia
90.Maldives
91.Mali
92.Malta
93.Mauritania
94.Mauritius
95.Mexico
96.Moldova
97.Mongolia
98.Montenegro
99.Morocco
100.Mozambique
101.Myanmar
102.Namibia
103.Nepal
105 . Netherlands
106.New Zealand
107.Nicaragua
108.Niger
109.Nigeria
110.Norway
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111.Pakistan
112.Palau
113.Panama
114.Papua New Guinea
115.Paraguay
116.Peru
117.Philippines
118.Poland
119.Portugal
120. Qatar
120. Republic of Korea
121. Romania
122. Russian Federation
123. Rwanda
124. Sao Tome and Principe
125. Saudi Arabia
126. Senegal
127. Serbia and Montenegro
128. Seychelles
129. Sierra Leone
130. Singapore
131. Slovakia
132. Slovenia
133. South Africa
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134. Spain
135. Sri Lanka
136. Sudan
137. Swaziland
138. Sweden
139. Switzerland
140. Syrian Arab Republic
141. Tajikistan
142. Thailand
144. The former Yugoslav Republic of Macedonia
145. Timor-Leste
146. Togo
147. Trinidad and Tobago
148. Tunisia
149. Turkey
150. Turkmenistan
151. Uganda
152. Ukraine
153. United Arab Emirates
154. United Kingdom of Great Britain and Northern Ireland
155. United Republic of Tanzania
156. United States of America
157. Uruguay
158. Uzbekistan
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159. Venezuela (Bolivarian Republic)
160. Vietnam
161. Yemen
162. Zambia
163. Zimbabwe
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